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ORDER

PER SHRI NARENDRA PRASAD SINHA, AM:

This appeal is filed by the assessee against thderoof the
National Faceless Appeal Centre (NFAC), Delhi, @mort ‘the
CIT(A)’) dated 17.10.2023 for the Assessment Ydxr7218.

2. The brief facts of the case are that no retufrmncome for
A.Y. 2013-14 was filed by the assessee. It transghithat the
assessee had deposited cash of Rs.19,29,021/- inBRBK Ltd.,
Deesa Branch, Deesa during the demonetization pgerilche case

was selected for scrutiny as Operation Clean Mof&MC’)
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case to verify the source of cash deposits. Theh®@l the cash
deposit of Rs.11,26,133/- as unexplained and th&t & the
amount was considered as explained. Accordingly,e th
assessment was completed under Section 144 ofrtbene Tax
Act, 1961 (in short ‘the Act’) on 27.12.2019 at abtincome of
Rs.11,26,133/-.

3. Aggrieved with the order of the AO, the asseskad filed
an appeal before the First Appellate Authority, wihi was
decided by the CIT(A) vide the impugned order ahd addition

as made by the AO has been confirmed.
4. Now, the assessee is in appeal is before us.

5. The assessee has taken the following groundkighappeal:

“1. In law and in the facts and circumstances @& #ppellant's case, the Hon'
CIT(A) has erred in upholding the addition madethmy/ Ld. A.O u/s. 69A.

2. In law and in the facts and circumstances ofappellant's case, the Ld.
CIT(A) has erred in confirming the levy of interegs. 234(a), 234(b),
234(c), 234(d).”

6. Shri Manthan Khokhani, the Ld. Counsel for thesassee
submitted that the source of cash deposits in thekbaccount
was the previous withdrawal of cash from the sarmpkoaccount.
He explained that the assessee had obtained kwam RBL Bank
and the first tranche of loan of Rs.10,95,836/- vd&posited in
the Bank account on 29.12.2015 whereas tHé t2zanche of
Rs.6,75,464/- was deposited on 12.04.2016. Theessee had
periodically withdrawn cash from the said accourdr fthe

purpose of purchase of land. Certain advance was given to
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one of the sellers for this purpose. However, ttensaction did
not materialize and, therefore, the cash as lyinthwhe assessee
was re-deposited in the bank account during demaa&bn
period. Thus, the source of the entire cash degosltiring
demonetization period was out of the earlier casbhdrawals
made from the bank account itself. The Ld. AR suthed that
the Ld. CIT(A) did not admit the additional evidenbrought on
record in this regard during appeal proceeding aad rejected
the explanation of the assessee on the groundshmattion letter
of loan obtained from the Bank was not furnishede HlIso
submitted that no opportunity was allowed by the IGIT(A) to
bring on record any further evidence as requirechbbp and that

his order was without correct appreciation of faotshe case.

7. Per contra, Shri Sanjay Jain, Sr. DR submittedttthe

assessee had changed his stand before the Ld. ¢JWich was

rightly rejected. He explained that the AO hadoaled part relief
out of total cash deposits after considering thd for sale of

agricultural produce submitted by the assessee th®m F.Ys.

2016-17 & 2015-16. Thus, the contention of theess®e before
the AO was that the cash deposits were out of adirucal sale

proceeds. On the other hand, the assessee hadytotelnged his
stand before the Ld. CIT(A) and submitted that calsdposits
were out of earlier cash withdrawals. The Ld. SR Bubmitted
that as the assessee had failed to substantiatelthm of loan

from RBL Bank, the additional evidences as fileddre the Ld.

CIT(A) was rightly rejected by him.
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8. We have carefully considered the rival submissiand the
materials on record. It is found that the AO hadepted part of
the cash deposits on the basis of the bills foes#l agriculture

produce. The assessee had produced bills for B$,663/- for

F.Y. 2016-17 and of Rs.1,63,825/- for F.Y. 2015-16taling to

Rs.8,02,888/-, which was accepted by the AO. Thdlsbi
pertaining to F.Y.2014-15 were rejected by the A®the ground
that they were too old to be acceptable. Accorthnthe AO had

treated the cash deposit of Rs.8,02,888/- as erpkhiand made
addition for balance amount of Rs.11,26,133/-. HEmpg@roach of
the AO cannot be accepted as fully correct. Thisreo dispute
to the fact that the assessee was an agricultandthe might not
have properly maintained all the bills for all tlyears. Rather
than allowing relief only on the basis of bills,etlAO should have
examined the total land holding of the assessee thredeafter
worked out the agriculture income as derived theyef. Be that
as it may, the assessee had contended before th€IOqA) that

the cash deposits during demonetization period wareof cash
withdrawal made earlier from the same account. wHs also
contended that certain loan amount was sanctioneBBL Bank

which was credited to the same bank account. Theuwars were
explained to be withdrawn for purchase of agricuéiuand which

ultimately didn’t materialize. The assessee hasnisimed the
following statement of deposits of loan proceedsthe bank
account and subsequent cash withdrawals from theeshank

accounts:
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Ramabhai Dhudabhai Patel
ITAT Appeal
A.Y. 2017-18

Statement showing Deposit of loan proceeds and subsequent cash withdrawals

g Amountiits) =
30/12/2015 Cash wn:hdrawal [HDFC Bank] 1,00,000.00
06/01/2016|Cash withdrawal [HDFC Bank] 2,50,000.00 x =
08/01/2016|Cash withdrawal [HDFC Bank] 2,50,000.00 ——
22/01/2016|Cash withdrawal [HDFC Bank] 2,00,000.00
23/02/2016|Cash withdrawal [HDFC Bank] 1,00,000.00
31/03/2016 Cash WIthdrawaI [HDFC Bdnk] 3,00,000.00
o Total Cash w;t’hdrawals made durlng F.¥. 2015 16 IB] ey = = e "'gz;do,-aoo.oo y
U ap/o4a/2016|Deposit of 16an proceeds from RBLbankfc] 0 0 0 i E e BN TR 6 75 A64.00
02/05/2016|Cash withdrawal [HDFC Bank] 1,25,000.00
10/05/2016|Cash withdrawal [HDFC Bank] 2,87,000.00
27/07/2016 Cash withdrawal [Dena Bank] 5,36,000.00
: _ |Total cash withdrawals made from 01[04[2016 ta - e
_l2y/07/2036 D) . = welarn s el 0 S AR000.00
i 2 : - SUMMARY P B
Total Loan Proceeds dep05|ted in bank [A+C] 17,71,300.00
Total Cash Withdrawals before demonitisation [B+D] 21,48,000.00
———

The Ld. CIT(A) did not accept the explanation oétassessee for
the reason that no sanction letter of the RBL baals submitted.
Further that the evidence for proposed purchaseagricultural
land was not supported by any93party evidence, such as,

agreement of sale.

9. It is found that the Ld. CIT(A) has rejected theidences
filed by the assessee on the presumption that mk lgaves loan
for purchase of agricultural land. It is apparerdrh the order of
the CIT(A) that no opportunity was provided to thesessee to
furnish the sanction letter of the loan amount bg Bank as well
as the other evidences as discussed in the ordéreotfd. CIT(A).
Further, the argument of cash deposit being oupr@ivious cash
withdrawals was made for the first time before theé. CIT(A)
and the AO didn’t have any opportunity to examinels claim of

the assessee. We, therefore, deem it proper tasde the matter

to the file of the Jurisdictional AO to verify thmntention of the
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assessee regarding source of the cash deposits madag
demonetization period being out of cash withdrawabksde earlier
from the same bank account. The AO should also fyethe
correctness of the claim of the assesse regardamgtson of loan
by RBL Bank as well as the correctness of the clbi@iore the
CIT(A) that an agreement was made by the assessiteowe Shri
Rameshbhai Patel regarding purchase of agricultlamadl, which
ultimately did not materialize. This apart, the Atay also verify
the total land holding of the assessee and work foaw much
agricultural income would have been derived by tesessee.
The AO should take a holistic view of the mattedatie credit
for cash available with the assessee should ben&ltbeven if the
bill for the entire amount is not available withethassessee.
Needless to mention, the assessee should be allcawvedoper
opportunity of being heard and to bring on recohé@ evidences

in support of his contentions.

10. In the result, appeal preferred by the assessadowed for

statistical purposes.

| This Order pronounced on 22/07/2024 |

Sd/- Sd/-
(SIDDHARTHA NAUTIYAL) (NARENDRA PRASAD SINHA)
JUDICIAL MEMBER ACCOUNTANT MEMBER
Ahmedabad; Dated 22/07/2024
S. K. SINHA True Copy
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6. e ®rEeT / Guard file.
SMILMTIATR/ BY ORDER,

IY/AETAF USHhIX (Dy./Asstt. Registrar)
AR AT srferpor, sigReTETR/ ITAT, Ahmedabad



